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RESPONSE TO RESTRICTION REQUIREMENT 



Sir: 



In the Office Action dated October 18, 2005, restriction to one of the following groups was 
required: 

I. Claims 1-34 are drawn to a plurality of composition, classified in class 514, 
subclass 9. 

II. Claims 35-46 are drawn to a method of treatment with the compound(s) of Group I, 
classified in class 514, subclass 9. 

III. Claims 47-56 are drawn to a method of enzymatically resolving enantiomeric forms 
of the compound(s) of Group I, classified in class 514, subclass 9. 



As stated in the paragraph bridging pages 2 and 3 of the Office Action, the Examiner's 
position with respect to the inventions of Group I and Group II is: 

Inventions I and II are related as product and process of use. The inventions can be shown 
to be distinct if either or both of the following can be shown: (1 ) the process for using the 
product as claimed can be practiced with another materially different product or (2) the 
product as claimed can be used in a materially different process of using that product 
(MPEP § 806.05(h)). In the instant case interferon can be used to treat HCV infections and 
does not require the instantly claimed invention. 
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However, the Examiner's assertion is unsupported by an example of how the process as 
claimed can be practiced with another materially different product. Indeed, the process of Group II 
i.e., methods of claims 35-46 specifically reference the compound of claim 1, i.e., the product of 
Group I. Whether or not interferon can be used to treat HCV infections is irrelevant since 
applicants' process claims recite the compound of claim 1 . It is respectfully submitted that the U.S. 
Patent and Trademark Office has failed to meet its burden to support the restriction requirement. 
Hence, for the foregoing reason, the restriction requirement is traversed. 

The restriction requirements with respect to Group I and Group II, and Group II and Group III 
are not traversed. 

Notwithstanding the traverse of the restriction of Group I and Group II, applicants 
provisionally elect the invention of Group I, claims 1 -34. 

Further, applicants elect the species from the structure set forth on page 156, compound 28. 
Claims 1-14, 17, 24, 26 and 27-34 read on the elected species. 

An early and favorable Office Action is courteously solicited. 

A request for extension of time of two months is submitted herewith. 

The Commissioner is hereby authorized to charge any additional fees which may be 
required, or credit any overpayment, to Account No. 19-3880 in the name of Bristol-Myers Squibb 
Company. 
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